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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in , 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1, 2, 4-17, 19-27 and 30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Herz et al. (U.S. 5,758,257 A). 

Regarding claim 1, Herz discloses a method of presenting content to a user, comprising: 

creating a user profile based upon a plurality of inputs by user, the user profile 
representing preference characteristics of the user (for example, creating a customer profile 
from a questionnaire by asking for obtaining customer's demographics, customer's zip code 
area, or several of his/her favorite movies and television shows - see col. 6, lines 42-45; col. 11- 
12, lines 59-10; col. 13, lines 40-49); 

maintaining the user profile at a use location (storing the customer profile in a customer 
terminal for that customer's household - see col. 25, lines 13-15; col. 45, lines 56-59); 

receiving at the user location a set of parameters defined for at least one content, the set 
of parameters originating from a source of contents (content profile is received at the terminal 
from a headend, wherein the content profile describes the contents of video programs - see col. 
45, lines 11-14); 

correlating the user profile with the set of parameters at the user location to determine 
whether parameters in the set of parameter match preference characteristics in the user profile 
(at the customer terminal, the content profile is compared mathematically to customer profile to 
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generate an agreement matrix which establishes the degree of correlation between the 
preferences of the customer and the video programming. This is accomplished by calculating 
the agreement matrix which matches the characteristics desired by customer with 
corresponding characteristics of the video programs - see col. 47, lines 37-45; col. 10, line 6-12; 
col. 42, lines 37-45); 

reporting a match from the user location to the source of contents when a sufficient 
number of the parameters match preference characteristics in the user profile (a feedback 
provided from the terminal to the headend includes the customer profile information and viewing 
habit information. The feedback is used in conjunction with the agreement matrix to improve 
customer profile and content profile and hence to improve program schedules. The video 
programming available at the headend is scheduled on customized channels in accordance with 
the customer profile and in which a subset of the programming on the customized channels 
available to each customer is selected using the agreement matrix for presentation to the 
customer as virtual channel tailored to that customer's characteristic profile. It is noted that the 
video programs with the highest values for ac, i.e., the closest distance and hence closest 
match to the customer profile are prioritized and selected for presentation as virtual channels or 
as the programming channels - see col. 25, lines 16-31; col. 29. lines 31-51 and col. 30, lines 6- 
10). 

Regarding claim 13, Herz discloses a method of presenting content to a user, 
comprising: 

creating a user profile based upon a plurality of inputs by user, the user profile 
representing preference characteristics of the user (for example, creating a customer profile 
from a questionnaire by asking for obtaining customer's demographics, customer's zip code 
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area, or several of his/her favorite movies and television shows - see col. 6, lines 42-45; col. 11- 
12, lines 59-10; col. 13, lines 40-49); 

maintaining the user profile at a use location (storing the customer profile in a customer 
terminal for that customer's household - see col. 25, lines 13-15; col. 45, lines 56-59); 

receiving at the user location a set of parameters defined for at least one content, the set 
of parameters originating from a source of contents (content profile is received at the terminal 
from a headend, wherein the content profile describes the contents of video programs - see col. 
45, lines 11-14); 

correlating the user profile with the set of parameters at the user location to determine 
whether parameters in the set of parameter match preference characteristics in the user profile 
(at the customer terminal, the content profile is compared mathematically to customer profile to 
generate an agreement matrix which establishes the degree of correlation between the 
preferences of the customer and the video programming. This is accomplished by calculating 
the agreement matrix which matches the characteristics desired by customer with 
corresponding characteristics of the video programs - see col. 47, lines 37-45; col. 10, line 6-12; 
col. 42, lines 37-45); 

generating a match signal when a sufficient number of the parameters match 
preference characteristics in the user profile, and sending the match signal from the user 
location to the source of the content (the video programming available at the headend is 
scheduled on customized channels in accordance with the customer profile and in which a 
subset of the programming on the customized channels available to each customer is selected 
using the agreement matrix for presentation to the customer as virtual channel tailored to that 
customer's characteristic profile. It is noted that the video programs with the highest values for 
ac, i.e., the closest distance and hence closest match to the customer profile are prioritized and 
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selected for presentation as virtual channels or as the programming channels. A feedback 
provided from the terminal to the headend includes the customer profile information and viewing 
habit information. The feedback is used in conjunction with the agreement matrix to improve 
customer profile and content profile and hence to improve program schedules - see col. 25, 
lines 16-31; col. 29. lines 31-51 and col. 30, lines 6-10). 

Regarding claim 25, Herz discloses a system for receiving and presenting content at a 
user location, comprising: 

a profiling agent (e.g., user identifier) to create a user profile based upon a plurality of 
inputs by user, the user profile representing preference characteristics of the user (creating a 
customer profile from a questionnaire by asking for obtaining customer's demographics, 
customer's zip code area, or several of his/her favorite movies and television shows - see col. 
6, lines 42-45; col. 11-12, lines 59-10; col. 13, lines 40-49); 

a storage device (e.g., memory within the set top terminal) configured to store the user 
profile (storing the customer profile in a customer terminal for that customer's household - see 
col. 25, lines 13-15; col. 45, lines 56-59); 

a receiver (e.g., tuner within the terminal) configured to receive a set of parameters 
defined for at least one content, the set of parameters originating from a source of contents 
(content profile is received at the terminal from a headend, wherein the content profile describes 
the contents of video programs - see col. 45, lines 1 1-20); 

a processor (e.g., processor within the terminal) configured to correlate the user profile 
with the set of parameters at the user location to determine whether parameters in the set of 
parameter match preference characteristics in the user profile (at the terminal, the content 
profile is compared mathematically to customer profile to generate an agreement matrix which 
establishes the degree of correlation between the preferences of the customer and the video 
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programming. This is accomplished by calculating the agreement matrix which matches the 
characteristics desired by customer with corresponding characteristics of the video programs - 
see col. 47, lines 37-45; col. 10, line 6-12; col. 42, lines 37-45), and to generate a match signal 
when a sufficient number of the parameters match preference characteristics in the user profile 
(the video programming available at the headend is scheduled on customized channels in 
accordance with the customer profile and in which a subset of the programming on the 
customized channels available to each customer is selected using the agreement matrix for 
presentation to the customer as virtual channel tailored to that customer's characteristic profile. 
It is noted that the video programs with the highest values for ac, i.e., the closest distance and 
hence closest match to the customer profile are prioritized and selected for presentation as 
virtual channels or as the programming channels - see col. 25, lines 16-31; col. 29. lines 31-51 
and col. 30, lines 6-10); and 

a transmitter (e.g., telephone interface) configured to send the match signal from the 
user location to the source of the content (a feedback provided from the set top terminal to the 
headend includes the customer profile information and viewing habit information. The feedback 
is used in conjunction with the agreement matrix to improve customer profile and content profile 
and hence to improve program schedules - see col. 25, lines 16-31; col. 29, lines 31-39; col. 30, 
lines 6-10; col. 42, lines 46-49 and figure 10). 

Regarding claims 2 and 17, Herz discloses ac values, i.e.., the closest distance (1/ac) 
from calculation of the agreement matrix (see col. 25, lines 21-30). 

Regarding claims 4 and 19, Herz discloses that the weighting of the characteristics in 
the customer and content profiles somewhat depends on how the profiles were determined 
initially (see col. 13, lines 40-42). 
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Regarding claims 5 and 14, Herz discloses that the headend stores the program 
defined by the content profile for selectively sending the programs represented by the match to 
the user (see col. 25, lines 49-53; col. 22, lines 57-63 and col. 29, lines 31-39). 

Regarding claims 6, 7, 15, 16, and 27, Herz discloses receiving and storing the 
programs at the customer terminal (see col. 22, lines 57-65). 

Regarding claims 8 and 20, Herz discloses that the content profile presents the 
program characteristics and wherein the program is sent when the headend receives a match 
signal via the feedback from the customer terminal (see col. 29, lines 31 -39). 

Regarding claims 9 and 21, Herz discloses receiving the content profiles and the 
programs defined by the content profiles (see col. 25, lines 16-18). 

Regarding claims 10 and 22, Herz discloses sending an acknowledgment, e.g., passive 
monitoring feature, that the customer is likely to view the content (see col. 42, lines 1-11; col. 
26, lines 8-21 ). 

Regarding claims 11 and 23, Herz discloses that the program includes infomercials 
(see col. 4, lines 32-40). 

Regarding claims 12 and 24, Herz discloses that the program includes music and 
music video (see col. 4, lines 32-40). 

Regarding claim 26, Herz discloses that the memory within the set top terminal 
configured to store the content profile (see col. 45, lines 17-20). 

Regarding claim 30, Herz discloses a TV display to present the program to the customer 
(see figures 9-10). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention' was made. 

4. Claims 3, 18, 28 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herz et al. (U.S. 5,758,257 A). 

Regarding claims 3 and 18, Herz teaches calculating ac values for determining a match 
of program to the customer profile, and the customer terminal provides feedback to the headend 
for selecting the programs based on the matching (see col. 25, lines 16-30 and col. 30, lines 6- 
10). Herz does not explicitly teach presenting a percentage of matches. However, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to modify 
the value ac of Herz by providing a percentage value for effectively presenting the value of 
matches. 

Regarding claims 28 and 29, Herz teaches that the user identifier and the memory are 
in the customer terminal (see figures 9 and 10). Herz does not explicitly teach the terminal is a 
digital video recorder. Official Notice is taken that a customer terminal in the television system 
includes a digital video recorder comprising receiver and processor component is well known in 
the art. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the terminal of Herz by including a digital video recorder to 
provide recording feature. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Seidman et al. (US 6,298,482 B1) disclose a system for two-way digital multimedia 
broadcast and interactive services. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 703-306-5976. The examiner can 
normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 703-305-4755. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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